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DETAILED ACTION 

Claim Objections 

1 . Claim7,1 8-24 are objected to because of the following informalities: claims 
7,22,24 recite "performed transparent cap" it is understood this should be preformed. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claim 7,21 ,22,24,23 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 

Kawae (previously cited). 

a. As to claim 7,21 Kawae teaches mounting a chip having a primary light 
source on a substrate, said primary light source emitting light of a first 
wavelength (see e.g. fig. 9). Connecting power terminal on said chip to 
corresponding power terminals on said substrate for powering said light source 
(see e.g. fig. 9). and mounting a preformed transparent cap over said chip, said 
cap comprising a wavelength converting material for converting a portion of said 
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first wavelength to a second wavelength, wherein the said transparent cap 
comprises a spherical surface and has a constant thickness (see e.g. fig. 9 and 
paragraph 59). Wherein the phosphor is inherently soluble. Kawae teaches the 
phosphors are suspended in a clear material (see e.g. fig. 9). 

b. As to claim 19, Kawae teaches an LED. 

c. As to claim, 24 Kawae teaches a uniform planar cap (see e.g. fig. 8). 

d. As to claim 23, Kawae teaches a LED placed in an inverted cavity 
(reflector cup) (see e.g. fig. 10). 

2. Claims 7,18-21,23-24 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Ibbetson (US 20050093430). 

a. Ibbetson teaches encapsulating laser and LEDs (paragraph 35) 
with a soluble phosphor suspended in a uniform thickness cap (see e.g. item 38). 
Ibbetson teaches where the cap maybe planar or spherical (see e.g. figs). 
Ibbetson teaches a glass material (see claim 7). Further, Ibbetson teaches the 
use of a inverted cavity with the light emitter positioned in the cavity (see e.g. 
figs). 

3. Claim 24 rejected under 35 U.S.C. 102(e) as being anticipated by Shiiki 
(previously cited). 

a. It is noted claim 24 is substantially identical to claim 8 in the amendment 
dated 12/16/2004, which was rejected in the office action 3/9/2005 and 
subsequently cancelled in the amendment of 6/2/2005. 
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Therefore since applicant has never overcome this rejection the rejection 
is reinstated. Shiiki teaches the all the elements of claim 24. Further it is noted 
since element 5 is a layer it is being reasonably interpreted as having a constant 
thickness since Shiiki teaches no optical shaping done by the element.. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 18,20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawae in view of Lin (previously cited). 

a. As to claim 18, Kawae does not teach glass. 
Lin teaches a glass encapsulant. 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have used a glass encapsulant of Lin to create the 
phosphor cap of Kawae. 

One would have been so motivated in order to provide a durable cap, and 
further glass would have been desired for its optical properties. 

b. As to claim 20, Kawae teaches an LED does not explicitly teach a laser 
diode. 
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Lin teaches encapsulating laser. 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have encapsulated lasers using the method of 
Kawae. 

One would have been so motivated in order to provide a cover at a 
reduced cost for lasers as well as LED (see paragraph 5). 

6. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shiiki. 
a. It is noted claim 22 is substantially identical to claim 5 in the amendment 
dated 12/16/2004, which was rejected in the office action 3/9/2005 and 
subsequently cancelled in the amendment of 6/2/2005. 

Therefore since applicant has never overcome this rejection the rejection 
is reinstated. Shiiki teaches the all the elements of claim 22. 

Shiiki does not explicitly teach a single crystal phosphor however it would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
have replace the phosphor with single crystal phosphor of say YAG:Ce. 

7. Claim 22 and 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reeh (2001/0000622) in view of Gueller-Mach (6,630,691). 

a. As to claims 22 and 24, Reeh teach mounting a chip on a substrate, 
connecting power terminals to the chip and mounting a transparent cap over with 
a down converter (see e.g. fig. 6). 

Reeh is silent in regards to the thickness however recites a lens on the 
down converter layer 6. 
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Therefore assuming arguendo one must interpret the reference so 
narrowly that a layer is not of uniform thickness. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to have formed layer 6 of constant thickness in order to provide a 
flat surface for applying the lens increasing overall performance of the lens. 

Reeh teaches YAG:Ce. Rech is silent in regards to whether it is single 
crystal. 

Gueller Mach teaches a single crystal layer of YAG:Ce maybe used a 
phosphor (see e.g. abstract and item 10). 

Therefore it would have been obvious to one of ordinary skill in the art at 
the time of the invention to have formed layer 6 of Reeh using a layer of single 
crystal YAG:Ce. One would have been so motivated since it would have provided 
a long life device that allow uniform color control (see e.g. description of item 10). 

Response to Arguments 

8. Applicant's arguments filed 1/8/2008 have been fully considered but they are not 
persuasive. It is noted the amendment to claims 22 and 24 have changed the scope of 
these claims and applicant argument in regards to these claims are moot based on the 
current rejection. 

9. Applicant has further argued neither Kawae nor Ibbetson teach a constant 
thickness cap. In fact, Ibbetson and Kawae both teach a constant thickness material as 
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cited in the body of the rejection by reciting the terms as "same," "uniform," and 

"consistent" thickness. For example: 

Kawae describes the prior art figure 9 as: 

Generally, LED has its directivity of emitted light wherein light intensity is 
varied depending on a beam spread angle, and in some case, luminous color is 
disadvantageously irregular between high and low light intensity directions when 
a light permeable fluorescent cover with an entirely same thickness is 
attached on LED . 

In the discussion of element 38, Ibbetson recites: 

Lens 36 includes an inside layer 38 with conversion particles 22 and an 
outside layer 40, where layers 38 and 40 preferably have uniform 
thicknesses throughout. 

In further regard to the planar cap in claim 24, Ibbetson discusses figs 13 and 14: 
Instead of having a lens, emitter 130 includes a phosphor loaded cap 136 
having the same basic shape as LED 152 and, preferably, having a generally 
consistent thickness. 

Ibbetson further teaches a planar sheet (see e.g. item 21 ). A sheet shall be 
interpreted as being uniform/constant thickness. 

Applicant is reminded that "the description need not be in ipsis verbis [i.e., "in the 
same words"] to be sufficient") (see, e.g., Vas-Cath, 935 F.2d at 1563, 19 USPQ2d at 
1116;Martin v. Johnson, 454 F.2d 746, 751, 172 USPQ 391, 395 (CCPA 1972) ). 
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Therefore since same consistent and uniform have the same meaning as 
constant all rejections are deemed proper and maintained. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW L. REAMES whose telephone number is 
(571)272-2408. The examiner can normally be reached on M-Th 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, B. William Baumeister can be reached on (571)272-1722. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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